
REGULARMEETING JULY26 2010

Beitrememberedthat theCommonCounciloftheCityofSouthBend Indianametin
theCouncilChambersoftheCounty CityBuildingonMonday July26 2010at700
pm ThemeetingwascalledtoorderbyCouncilPresidentDieterandtheInvocationand
PledgetotheFlagweregiven

ROLLCALL

COUNCILMEMBERS

Present DerekD Dieter 1stDistrict President
HenryDavis Jr 2ndDistrict
ThomasLaFountain 3rdDistrict
AnnPuzzello 4thDistrict ChairpersonCommitteeoftheWhole
DavidVarner 5thDistrict
OliverDavis 6thDistrict Vice President
Al Buddy Kirsits AtLarge
TimothyRouse AtLarge
KarenL White AtLarge

OTHERSPRESENT

KathleenCekanski Farrand CouncilAttorney
JohnVoorde CityClerk
JaniceI Talboom DeputyCityClerk
MaryBethWisniewski ChiefDeputy

REPORTFROMTHESUBCOMMITTEEONMINUTES

TotheCommonCounciloftheCityofSouthBend Thesubcommitteehasinspected
theminutesoftheJuly12 2010meetingoftheCounciland foundthemtobecorrect

Therefore werecommendthesamebeapproved

sDerekD Dieter
sDavidVarner

Councilmember PuzzellomadeamotionthattheminutesoftheJuly12 2010meetingof
theCouncilbe acceptedandplacedonfile CouncilmemberOliverJ Davis secondedthe
motionwhichcarriedbyavoicevoteofnine 9 ayes

SPECIALBUSINESS
TherewasnoSpecialBusinesstocomebeforetheCouncilatthis time

RESOLVEINTOTHECOMMITTEE OFTHEWHOLE
At710pm CouncilmemberHenryDavismadeamotiontoresolveintotheCommittee
oftheWhole CouncilmemberVarner secondedthemotionwhichcarriedbyavoice
voteofnine 9 ayes Councilmember Puzzello Chairperson presiding

Councilmember Puzzelloexplained theprocedurestobefollowedfortonight smeeting
inaccordancewithArticle1 Section 211oftheSouthBendMunicipalCode

Councilmember Puzzellostatedthatabrochuremaybefoundontherailinginthe
CouncilChambersexplainingthoseprocedures
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PUBLICHEARINGS

BILLNO 3710 PUBLICHEARINGONABILLTOVACATE
THEFOLLOWINGDESCRIBEDPROPERTY
THEALLEYTO BEVACATEDISDESCRIBED
ASTHEWESTHALFOFTHEFIRSTEAST
WESTALLEYSOUTHOFNAPOLEON
BETWEENDUEY ANDTHEFIRSTNORTH
SOUTHALLEYSITUATEDINHARTMAN
ANDWOODWORTHSPLATTOTHECITYOF
SOUTHBEND ST JOSEPHCOUNTY
INDIANA

CouncilmemberVarner Chairperson PublicWorksandPropertyVacationCommittee
reportedthat thiscommitteemeton thisbillthisafternoonandvotedtosendittothefull
Councilwithafavorablerecommendation

Mr MikeDanch President Danch Harner Associates 1643CommerceDrive South
Bend Indiana madethepresentationforthisbillonbehalfofhisclientstheUniversityof
NotreDameandtheCityofSouthBend

Mr Danchadvisedthat theyareseekingapprovalofthevacationofthewesthalfofthe
firsteastwestalleysouthofNapoleonStreetbetweenDueyAvenueandthefirst
northsouthalleysituatedinHartmanandWoodworthsPlatintheCityofSouthBend
St JosephCountyIndiana Hestated thatthereasonforthisrequestistoallowforthere
configurationofpropertiesforfuturedevelopmentofpropertieslocatedalongDuey
Avenue

Thisbeingthetimeheretoforesetfor thePublicHearingontheabovebill proponents
andopponentsweregivenanopportunity tobeheard

Councilmember HenryDavis Jr askedMr Danchifanyotherdevelopersweregivena
chancetodevelopthisproperty

Mr Danchstatedthatheisontheengineeringsideofthispropertyandthatwouldbethe
developersside

TherebeingnoonepresentwishingtospeaktotheCouncileitherinfavoroforin
oppositiontothisbill CouncilmemberDietermadeamotionforfavorable
recommendationtofullCouncilconcerningthisbill Councilmember Varnerseconded
themotionwhich carriedbya voicevoteofeight 8 ayesandone 1 nay
Councilmember HenryDavis Jr

BILLNO 3010 PUBLICHEARINGONABILLOFTHE
COMMONCOUNCILOF THECITYOF SOUTH
BEND INDIANA AMENDINGVARIOUS
SECTIONSOFARTICLE9 OFCHAPTER2OF
THESOUTHBENDMUNICIPALCODE
ADDRESSINGTHEHUMANRIGHTS
ORDINANCEBYTHEINCLUSIONSOFNEW
PROVISIONSADDRESSINGEMPLOYMENT
FAIRNESS

CouncilmemberDietermadeamotiontoacceptthesubstituteversionofthisbill
Councilmember Whitesecondedthemotionwhichcarriedbyavoicevoteofnine 9
ayes

CouncilmemberLaFountain Chairperson Personnel FinanceCommitteereportedthat
thiscommitteemetthisafternoononthisbillandsendsittothefullCouncil withno
recommendation
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Councilmember Varnermadeamotiontolimitthepublicportionto30minutesinfavor
and30minutesinopposition Councilmember OliverDavis secondedthemotionwhich
carriedbyavoicevoteofnine 9 ayes

ChairpersonPuzzellonotedareminderofCouncilProcedures TheOfficeoftheCity
Clerkhaspreparedasigninsheetforthosewishingtospeakinfavoror inopposition to
SubstituteBillNo 3010 Shestatedtocompletethesign insheetimmediatelybefore
givingremarks Asareminder followingtheFormalPresentationon theBill any
memberofthepublicwhowishestospeak infavoroftheBillmustgivehisorhername
andaddressandthenmayspeakuptofive 5 minutes Inlightofthenumberofpersons
herethisevening pleasemakesurethatyourremarksarerelevanttotheproposed
ordinancewhichfocusesonhumanrights intheareaofemployment Pleaseoffernew
informationandnorepeatinformationwhichhasalreadybeengiven Shealsoasked that
everyonebe courteous Followingthecloseofthosespeakinginfavor theywillnotethe
expirationofthethirty 30 minutes Anymemberofthepublicwhowishestospeakin
oppositiontotheBillmustgivehisorhernameandaddressandthenmayspeakforupto
five 5 minutes Atthecloseofthe30minutesforthosespeakinginopposition the
presentersoftheBillwillhavetheopportunityforrebuttal Amaximumoffive 5
minuteswillbepermitted Followingrebuttal thepublicportion isclosedandthe
CouncilMemberswillhavetheopportunitytospeak FollowingtheCouncildiscussion
motionsforthedispositionoftheproposedordinancewillthentakeplace

Al Buddy Kirsits AtLargeCouncilmember 722MarquetteAvenue SouthBend
Indiana madethepresentationfor thisbill HestatedthatformerCouncilmember
CharlottePfeiferandthelateformerCouncilmember RolandKellysponsoredan
amendmenttotheHumanRightsOrdinanceafewyearsagoandthatbillwasdefeatedby
avoteof54 Henoted thatthisbillonlyaddressesfairemployment Hequestionedwhy

stdoweneedabilllikethis HestatedthatifSouthBendwantsandclaimstobea21
CenturyCityitneedsabilllikethis Hestatedthatpeople haveleftbecausetheyfeel
discriminatedagainst CouncilmemberKirsitsstatedthatthisbillisnotaboutcondoning
alifestylethisbillisjustaboutbeingfairinemploymentpractices

thAladeanDeRose ChiefAssistantCityAttorney 14 FloorCounty CityBuilding 227
W JeffersonBlvd SouthBend Indiana stated thatshehasbeentheattorneyforthe
SouthBendHumanRightsCommissionfor thepast20years ShestatedthatGovernor
MitchDaniels Policystatementreadsthat theStateofIndianaiscommittedtorecruit
select develop andpromoteemployeesbasedon individualability andjobperformance
Sexualorientationandgenderidentityshallnotbeaconsideration indecisions
concerninghiring development advancementandterminationofcivilianemployees
Withthatspiritofpromotingequalityandopportunitybasedsolelyonperformanceand
merittheSouthBendHumanRightsCommissionadoptedaresolutiononJune16 2010
bya voteof eight 8 tozero 0 withonemembernotpresentandnotvotingaresolution
vigorouslysupportingBillNo 3010 TheCommission membersindicatedthatthiswill
makeitclearthatSouthBendisawelcomingplacethatpromotesfairness inemployment
practices Shenotedthatinmostcasesofemploymentdiscriminationresultinno
probablecausefindings Thosethatresultinprobablecausefindingstheyusuallyare
conciliated Shestatedthatistheservicethattheyprovide toworkwithemployerand
employeetoworktowardthegoalofbringingthemtoanagreementor reconciliation
Ms DeRosestatedthatthisbillwillhave littlecosttoinvestigateorconciliateandwould
befinancially feasiblefortheCitysbudget Shestatedthatthisbillwouldallowthe
HumanRightsCommissiontoinvestigate conciliateandpromotefairnessin
employmentpractices

LonnieDouglas ExecutiveDirector SouthBendHumanRightsCommission statedthat
asExecutiveDirectoroftheHumanRightsCommission hetakesprideindirectingan
organizationwhichcommitsitselftoinsuringtherightsofall SouthBendcitizensto
equalopportunityinemployment education housing andpublicaccommodations The
HumanRightsCommissionofSouthBendreflectsthemoral religious anddemocratic
sentimentsofcitizensofSouthBend tocompletelyabolishdiscriminationand
segregation TheCityofSouthBendhasalonghistoryofopposingdiscrimination and
hasenactedordinanceswiththespecificgoalofeliminatingdiscriminationin
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themploymentsince1956 HestatedthatonJune16 2010 theHumanRights
CommissionpassedaresolutionrequestingthattheCommonCouncilpassBill3010
whichwouldamendtheHumanRightsOrdinancetoincludeprohibitionsagainst
employmentdiscriminationonthebasisofsexualorientationandgenderidentity The
votewasallinfavorwithonememberoftheCommissionabsent Hestatedthathe
wantedtobeclearthat inthisresolution theCommissionhashisfullsupportforseveral
reasons First astheresolutionnoted theCommissionreceivescomplaintsalleging
employmentdiscriminationbasedonsexual orientationorgenderidentity butisnot
empoweredtoinvestigatethesecomplaints TheCommissioncanassistGLBTcitizens
whofacediscrimination onthebasisoftheirsex theirreligion theirrace ortheircolor
butifdiscriminationisfocusedonsexualorientationorgenderidentity theCommission
cannotinvestigateonbehalfofanycitizen gayorstraight BillNo 30 10wouldallow
theCommissiontotreatGLBTpersonsthesameasanyothercitizenofourCity Right
nowtheyarenotreceivingequaland justtreatment Second becausethemissionofthe
Commissionistoinitiateinvestigationsintodiscriminatorypractices theproposed
amendmentisnecessaryfortheCommissiontocarryoutitsmission Inadditionto
receivingreportsandcarryingoutinvestigations theCommission actsasconciliator
betweenemployerandemployee TheCommission isnotabletoservethesefunctions
withregardstosexualorientationorgenderidentitydiscriminationwithoutenabling
legislation Discrimination isdiscrimination andisofgreatconcerntotheCommission
Third oneofthedutiesoftheCommissionistorecommendtotheMayorandthe
CommonCouncil legislationthatcanfurtherthepurposesoftheHumanRights
Ordinance BecausetheHumanRightsOrdinanceisintendedtopromoteequal
opportunityinemploymentforall ofSouthBendscitizens theCommissionis
compelledtoactwhenaspecifictypeofdiscriminationisrepeatedlyreported Hestated
thatforthesereasons hesupportstheHumanRightsCommission sresolution and
encouragestheCommonCounciltopassBillNo 3010 AmendingtheHumanRights
OrdinancewillgivetheCommissiontheabilitytorespondtoallegationsofemployment
discrimination investigatesuchreports andassist individualswhenevidence of
discriminationisfound Hestatedthathe realizesthattheimpactofthislegislationmay
beaconcernon theCommission sbudget Onthebasisofstatisticsfromothercitiesthat
haveadoptedsimilaramendments theadoptionofthislegislationisnotexpectedtohave
asignificant impactontheCommissionsbudget Anyadditionalexpensesarelikelyto
beduetoupdatingformsandeducatingthestaffandcommunityaboutthischange I
haveinitiateddiscussionstoenlistthecooperationofindividualsinthecommunitywho
wouldassist intheeducationalprocess onaprobonobasis shouldtheamendmentpass
HethankedtheCouncilfortheircarefulattentiontothismatter Heappreciatestheeffort
inhelpingtoensureequalemploymentopportunityfor all individualsinSouthBend He
urgedtheCounciltocontinuetomaketheCityofSouthBendaproactiveCity

PennyHughes Chairperson SouthBendHumanRightsCommission residingat1918
SouthernviewDrive SouthBend Indiana statedthatshehasspokenbeforeonthistopic
ShestatedthattheCommissionsviewisthattheywant everyonetobeabletogoto
workandnotbediscriminatedagainstregardingtheirsexualorientationorgender
identity ShestatedthattheCouncilisgoingtoheartonightthatGODwants themto
change Ms Hughesstated thatshebelievesthatGODdoesntmakemistakesandloves
diversityandrecognizesthateveryonedeservestheright togotoworkandnotbe
discriminatedagainst SheurgestheCounciltovoteinfavorofBillNo 3010

Thefollowingindividualsspokeinfavorofthisbill

Mr KentHull 238S HawthorneDrive SouthBend Indiana statedthathisanAttorney
andanadjunctfacultymemberoftheNotreDameLawSchool Hestatedthathe
stronglysupportsBillNo 3010becauseithasmeritand isworthyofpassagebythe
Council Hestatedthatheattendedthecommitteemeetingthisafternoonandthere was
gooddialoguethattookplace however someCouncilmember squestionedformore
discussionandclarityonsomepointsthatwere vaguetothem Mr Hullstatedthat the
billissufficientlyclearandnotjustinvented itwasdrawnfromothercitiesanddrafted
fromexperienceofothercities HestatedthatheacceptsthefactiftheCouncilstillhas
questionsandwouldliketodelaythisbilluntilall thosequestionshavebeenanswered
Hestatedthatthisbillisneededandworkstohelpcontributetothehealthofthe
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community HestatedthatalltheCouncilneedsisrationalbasis fortheiractionsis
sufficientenoughtopassthisbill Mr HullnotedthatCouncilmember Rousequestioned
aboutexoffendersbeingincludedinthelanguageofthisbill Hestatedthatheis
currentlyrepresentinganexoffender Mr Hullnotedthatmaybea separateamendment
tothisordinancewouldbeneededtoaddressthat issueandhe wouldbemorethanhappy
togivehisthoughtsandexpertiseonthatamendment Hereiteratedthatthisbillisbased
onexperiencefromothercitiesinIndianaandaroundthecountryandurgedtheCouncil
topassthisbill

Dr StacyDavis 304RunawayBay3B Mishawaka Indiana statedthatemployment
matters Shestatedthatthefirstthingaskeduponmeetingastrangeriswhatdoyoudo
foraliving Shestated thatthereisnothingmoredestructivetoapersonselfworth that
beingunemployed underemployedorbeinginahostileworkenvironment Tonightthe
CommonCouncilhastheabilitytovoteandpassBill3010thatwouldallowstraight
gay lesbianbi sexualand transgenderedcommunitymemberstheabilitytogotothe
SouthBendHumanRightsCommissionasameanstoconciliateemploymentifthey
believedthattheyhavebeendiscriminatedagainstduetotheirsexualorientationor
genderidentity Shestated straightbecauseforfartoolongsexualorientationhasonly
beenassociatedwiththeGLBTcommunity Shestatedthatnooneisfreefrom
discriminatorypracticesinemploymentregardingsexualorientationorgenderidentity
Shestatedthatthisbilldoes notgivespecialprivilegesbutallowthesame rightsto
approachtheHumanRightsCommission regardingdiscriminatorypracticesin
employment ShestatedthatBill3010showsthattheCityofSouthBendisopento
anyonewiththeskillsandtalenttoimprove itwhethertheyaregayorstraight She
urgedtheCouncil toconsider thatwhenmakingtheirdecisiononthisbill Sheurgedthe
CounciltopassBill30 10

EricSiroka 15714CedarCoveDrive Granger Indiana stated thatheisaRabbiherein
SouthBendandisheretonightasaconcernedindividualonthepassageofBill3010 It
hasalreadybeensaidthatthisbillisamodestandreasonableproposalregarding
employmentfairnessandisvitaltothesocialandeconomicfutureofthiscommunity It
isanissueofhumandignityaswell Itisan obligationtodowhatisrightandjustforif
wedonotprotecttherightsandupholdthelawforall individualsofthecommunity then
wehavedonenothingtodefendtherightsofanyoneinthis community Heurgedthe
Counciltopassthisbill

AbbeeD Smith 108N MainStreet SouthBend Indiana statedthatsheownsa
businesscalledIntrigueCounseling Ms Smithstatedthatshegrewupinthisareaand
herfamilyhasoperatedbusinessesinthisareaforover75years Shestatedthatshe
knowswhat itmeanstoserveadiversecommunityinSouthBend Shestatedthat there
isstrengthindiversity Shestatedthatithasbeensaidthatsmallbusinessownerssuchas
herwillstrugglewiththelegislationandfeelitisburdensome Shestatedthatthosethat
fearmakingthisbillintolegislationarenotmakinggoodbusinessdecisions This
amendmentissimplyabouttreatingemployeesfairlywhichshouldnotbeburdensometo
anygoodbusinessowner Inorderforherbusinesstothrivesheneedstotreather

stemployeesfairlyandequally She statedthatSouthBendclaimstobea21 Century
Cityandiscorrectinwantingtotreatemployeesfairlyandbe evaluatedbytheirjob
performancenotonirrelevantcharacteristics Shestatedthatherbusinessissuccessful
becauseherstaffisrespectful timely responsible caring professionalandcompetent
Thosearethefactorsthatmakeabusiness successful Andthosearethefactorsthatasa
businessownershouldfocusonwhenevaluatingtheiremployees Manybusinessacross
thecountryhave seenthatexpectingoutstandingperformanceandtreatingallemployees
equallywithoutregardtotheirorientationorgenderidentityisadvantageousitsimply
makesgoodbusinesssenseandurgedtheCounciltosupportBillNo 3010

GladysMuhammad 808N IronwoodDrive SouthBend Indiana statedthatshe
supportsBillNo 3010simplyonthebasisoffreedom justiceandequalityandnotto
discriminatebecauseofracecolorcreedorsexualpreference Shebelievesthateveryone
hastherighttoworkespeciallyinthiseconomy everyoneneedstoworkandkeeptheir
job
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BillEagen 3206S IronwoodDrive SouthBend Indiana statedthatthisissueisnot
uniquetoSouthBend Itisanissueallover thecountry Hereferredtothemilitarys
dontask donttellpolicy Mr Eagenstatedthat ithurtseitherwayandpeopleshould
notbetreatedordiscriminatedagainstnomatterwhattheirsexualorientationorgender
identityis HeurgedtheCounciltopassthisbill

GeorgeLane 2405Division Mishawaka Indiana suggestedtotheCounciltoreadthe
tharticlebyMr RandyKellyonHumanRightsintheJuly4 editionoftheSouthBend

thTribuneonhumanrights AlsothearticleinMonday sJuly5 edition andagreeswith
thewriterofVoiceofthePeople MaryPorterofSouthBend Thereisa problemofcivil
rights notonlyinthecitybutalsothecounty stateandtheentirenationwithourlegal
citizensonhumanrights HestatedthatasamemberofCitizensfortheAccountability
ofGovernment Inc hewishestoexpresstheirconcernsonHumanRights Thatisthat
weall ascitizensexpecttherespectanddignityweall enjoy CivilandHumanRights
shouldandmustbegiventoallwomenandmenthatarecitizensofthisgreatnation He
statedthatwhenhe servedinthemilitary AirForce andneededatransfusionofblood
hedidntaskwherethebloodcamefromwhite black yelloworother Heneededthe
lifesavingtransfusionordie Hestatedthatheservedhiscountryasmillionsofcitizens
didforthefreedomofthiscountry Hestatedthatmanygavesome butsomegave itall
notforsomebut forallofus Hestatedthatthishatredmuststopandjoinhandswithour
brothersandsisters Let sstarthereandnowinthisgreatcityofSouthBend St Joseph
County StateofIndianaandtheentirenation Hestatedthathehashadtheprivilegeand
honortoknoweachandeveryoneontheCouncil Hecommendedthemashonorable
publicservantsandhasthehighestrespectforall Hestatedthatat JusticeforAll now
askbeforethevoteonBillNo 3010thattheCouncil lookateachotherandaskhow
wouldyouliketoloseyourcivilrights Perhapssomewouldn tlikeyourlifestyleorthe
wayyoucombyourhairor thecolorofyourskin HeurgedtheCounciltogivethesame
civilrightsnothingmoreornothingless Hestated thatifanyonewouldchoosetovote
no thenpleaseexplainyourvotenottogivethesamehumanrights thatyouandIenjoy

TonyFlora 202E Angela SouthBend Indiana stated thatheistheSecretaryofthe
NorthCentral IndianaAFL CIOCouncil Mr Floraadvisedthat theNorthCentral
IndianaAFLCIOLaborCouncilsupportstheordinance introducedbyCommonCouncil
membersOliverDavis AnnPuzzelloandBuddyKirsitsallowingtheSouthBendHuman
RightsCommissiontoinvestigateclaimsofemploymentdiscriminationon thebasisof
sexualorientationorgenderidentity TheAFLCIOCentralLaborCouncilvotedatits
June2010meetingtotakethisposition TheAFLCIOhasa longhistoryofdedication
toworkplacefairnessandisastrongadvocateforanendtodiscriminationagainstall
employees In2005 theAFLCIOstated Discriminationbasedonsexualorientationis
inconsistentwiththefundamentalvalueofequality simplyput itiswrong This
statementispartoftheAFL CIOsdeclarationof TheValuesthatUniteUsasaPeople
andAMovement TheNorthCentralIndianaAFLCIO thefederationofUnionsinthe
sixnorthcentralcountiesofIndiana asksthattheSouthBendCommonCouncilsupport
theamendmentsproposedtotheSouthBendHumanRightsOrdinance Hestatedthat
theirsupportofthisamendmentisconsistentwittheAFL CIOscommitmenttoimprove
thelivesofworkersandtheirfamilies andthegoalofbringingeconomicjusticetothe
workplaceandsocial justicetothecommunity Mr Florastatedthateverybodyeither
hasworkedorknowsofsomeonewhoisgayorhassomeoneintheirfamilywhoisgay
anditisabout timethatweembracedthatfamilyinsteadofrunningawayfromthat
family

RandyKelly 1325E Wayne SouthBend Indiana quotedfromsomeoneherespects he
stillhearspeoplesaythatheshouldnotbetalkingabouttherightsoflesbianandgay
peopleandsticktotheissueofracial justice buthastenstoremindthemthatMartin
LutherKingJr saidthatinjusticeanywhereisathreattojusticeeverywhere He
appealstoeveryonethatbelievesinMartin LutherKingJr sdreamtomakeroomatthe
tableofbrotherhoodandsisterhoodforlesbianandgaypeople Wehavea lotofworkto
dointhecommonstruggleagainstbigotryanddiscriminationisequallywrong and
shouldbeopposedbyrightthinkingAmericanseverywhere Freedomfrom
discriminationbasedonsexual orientationissurelyafundamentalHumanRightofany
greatdemocracy HeurgedtheCounciltocasttheirvotefor tolerancetonight
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JoeKernan 114E Pokagon SouthBend Indiana statedthatintheinterestoffull
disclosurethathismothersbrotherTomanaval aviator inWWII andan idolofhisasit
turnedoutlater inlifeendedupwithalifepartnerwhohappenedtobeanAfrican
AmericanCalAshford Mr Kernanstatedthattherewere9kidsinhisfamilyall who
lovedUncleTomandCalverymuch Theymadeeachotherhappyandhada
relationshipthatwasveryspecialinhisfamily Hestatedthathe hadjustcomefromthe
Coveandthisisthefirsttimethathehasbeenbackinthisroominover14years He
statedthattheattendancetonightattheballparkis5000 Hestatedthatheemploysover
100peopleatthestadium andnotonceweretheyeveraskedduringtheirinterviewwhat
theirancestorscamefrom racialmakeup age whoorwhattheyworship iftheyhad
anydisabilities norweretheyaskedwhattheregenderidentityorsexualorientationis
Mr Kernanstatedthatfranklyitisnoneofhisbusinessnoranyone elsesinthe
communityunlessanduntilsomeonehasdiscriminatedagainstintheirabilitytogeta
job Thosereasonshavebeenaroundforcenturies itisnowtimetostepupandprotect
everyindividual whoisinterested ingettingemployed ThefailuretopassBillNo 30
10sendsthemessagethatweasacommunityareintolerant Wearebetterthatthat this
isoneofthosetimethatcomesaroundnotveryoftenwhenwegetachancetostandup
andtalkaboutwhatwebelieveinandbelieveistherightdirection therightcourseof
actiontoprotecteveryonewhocallthiscommunityhome HeurgedtheCounciltopass
BillNo 3010andrecognizethatthisisanopportunitytodosomethingthatwillhave a
tremendousimpactgoingforward

thMayorStephenLuecke 14 FloorCounty CityBuilding 227W JeffersonBlvd South
Bend Indiana statedthatherisesinsupportofBillNo 3010 On June24 2009he
issuedan executiveorderthatprohibiteddiscriminationbasedonsexualorientationor
genderidentityfortheCityofSouthBendbecausehebelieved inhismindandheartthat
itistherightthingtodo HeencouragedtheCouncil tovoteinfavorofthisbill He
statedthathehasheardpeopledebatewhetherthisisprobusinessorantibusiness and
therewillbemanydifferentopinionsonthat MayorLueckestatedthathe believesthat
themoreimportant issueishowtheCityofSouthBendstandsforemploymentfairness
Thisordinancewillnot solvealloftheproblemsonthisissueinourcommunity but it
doesgiveanopportunity forthosewhohave beendiscriminatedagainsttheabilityto
haveconciliationthroughtheHumanRightsCommission HeurgedtheCounciltovote
infavorofthisbill

CatherinePittman 2628SummitRidge SouthBend Indiana statedthattheCouncilis
goingtohearnegativecommentstonightonthislegislation Shestated thatthis
legislationisnotgoingtotakeanemployersright toenforceadresscodeortoobjectto
behaviorsthatareofmisconduct Butifanemployerfindsoutthatafemaleemployee
wasbornaboyshouldtheyhavetherighttofirethatperson Orifanemployersfinds
outthatanemployee lovessomeoneofthesamegendershouldtheyhaveright tofirethat
person Shestatedthatopponentstothisbillwilltellfrighteningstoriesaboutthe
transgenderedcommunity usingthesamebathroomsaseveryoneelse Yes theyusethe
samebathroomsaseveryoneelsehowever thisbillhasnothing todowithregulating
bathrooms Shestatedthatopponentstothislegislationwillarguethatthislegislationis
givingspecialrightsandallowingmembersoftheGLBTcommunitytohavecertain jobs
Shestatedthatthey alreadyhavethosejobs they teachandcoachthechildrenofthe
community theycarefortheelderly theycuthair theydesignhomes volunteerinthe
SouthBendcommunityandenjoyrecreationinparks Shestatedthat theydontwant to
destroySouthBend theywanttobeapartofit theywanttoworkalongsideandbe
treatedequally Rightnowtheydonthavethatsameright becausenoonehassaidthat
theyhavethatsameright Shestated thattheCouncilisthegoverningbodytoallowthat
sameright SheurgedtheCounciltogivethatsamerightofbeingallowedtobetreated
equallyintheworkplace

Thefollowingindividualsspokeinoppositiontothebill
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PatrickMangan P O Box552 NotreDame Indiana spokeinoppositiontoBill30 10
HestatedthattheCouncilhascrucialdecision tomakethatwillimpactandaffectthe
entirecommunity Despitealltheeloquentdiscussion frompeoplespeakingonbehalfof
thebillandfrom theformerGovernorwhichhehasknowfor over25yearshe wouldlike
tobringthediscussionbacktotruereality Hestatedthathehasbeenministeringand
bringingpeopleoutofhomosexuality forover30years HestatedthattheCouncilhas
heardemotionallybasedpleastoembracehomosexualityaslegitimate Whilethistiny
microminorityhastherighttopromotetheirviewstheyarestillwrong Thefactthat
theycansoreadilypromotetheirviewsisaglaringdemonstrationthatinfacttheyhave
notbeentreatedwithintolerancebut infacthavebeen toleratedinspiteofthefactthe
majorityofsocietyrejectstheirlifestyle asunhealthyandunholy Notinpublicopinion
pollsbutthirtytimesacrossthiscountrywhenspecialrightsintheformofgaymarriage
hasappearedontheballotithasbeensoundlyrejected Hestatedthathehasbeen
ministeringtothosestrugglingwithsamesexattractionforoverthirtyyearsthislifestyle
istrulyharmfulanddark Itisnotlovingassomehaveassertedtoaffirmthoseinthis
behaviorasitoftentakesadeadlytollonthosewhostayinthislifestyle whileitmaybe
painfultobelovingopposed inan unhealthybehaviorforthosethatseek helpchangeis
notonlypossiblebutveryrealandoftenalifesavingexperience Tobelovingly
opposedandofferthepromiseoffreedomandrestorationfromtheterrible painsof
consequencesoflivingoutasamesexattractedlifestyle Adearfriendwhodiedjust
beforehis40birthdayfromcomplicationsfromHIVAIDSopposedthisbillthelasttime
itwasintroduced Hetoldhimthatitwaskeytounseat theliethat thisbehaviorisan
identity Heisnolongeraliveorheretolovingopposethisbill Mr Manganstatedthat
iswhyhe ishereinparttolethisstorybeheard Hewasfree fromsamesexattraction
fornearly20yearsfollowinghisencounterwith Jesusafterlivingalifeofhomosexual
promiscuityasateenager he wasoneofthekindest menheevernewandwasanelderin
hischurch However hewasnotfreefromthediseasefortherestofhisunnaturally
shortlifeanditeventuallyended hislife Hisheart wasforthosewhowere beingtolda
liethatthisistheirtrueidentityandthattheycannotchange tohearthetruththatthey
cannotonlychange butbetransformed throughtheloveofJesusandthepowerofHoly
Spirit Thereisafalseproposition herethatwhatwedoiswhowere are andthat ifwe
rejectapersonsbadbehaviorwearerejectingthemasaperson Thisisabsolutely
untrueandasasocietywedontapplythisstandardanywhereelse Asitwouldbeunfair
andunmanageable thisfalsepropositionhasbeenthebasisofthemanyfalseclaimsthat
itisunchristiantoopposethisbehavior andtolovingopposeanyattempttolegitimizeit
Indeeditisunchristiantocall abehaviorthat thescripturecondemnsasgood Thankyou
forlisteningandbutlovethemasyouwouldyour childrenandrejectthebadbehavior

FredEverett 114W WayneStreet SouthBend Indiana statedthatheisreadinga
statementonbehalfofBishopKevinC Rhodes AsthenewBishopofFortWayne
SouthBend sinceJanuary Ihave hadtheprivilegeofgettingtoknowthecommunitiesof
FortWayneandSouthBendaswellasmanyothersinthediocese Ihavecometofeel
verymuchathomehereinnortheastIndianaandtoappreciatethestronglyheldvalues
evidentamongthepeopleofourarea Recently infact anumber ofconcernedcitizens
mademeawareofanattemptintheSouthBend CommonCounciltoestablishspecial
rightsonthebasisofsexualorientationandgenderidentity Thisproposedordinance
whichisbeingpromotedbygroupsof Gays Lesbians BisexualandTransgendered
Persons wouldaddsexualorientationandgenderidentitytothestandardlistof
characteristicsprotectedfromdiscrimination namelythosebased onrace religion color
sexdisability nationality orancestry andfamilialstatus In2006 theSouthBend
CommonCouncilattemptedtodothisaswellbut themeasure failedtopass Atthat
time mypredecessor Bishop JohnM DArcy issueda statementofoppositiontoany
effortwhichwouldestablishspecialrightsonthebasisofsexualorientationandgender
identity Today Idosoaswell WhileIdonotquestionthegoodintentionsofthose
involvedinthis effort thisordinanceseemsmoreaboutvalidatinginlawhomosexual
lifestylesandbehaviorsthanitisaboutaddressingunjustdiscrimination Without
questions everyonedeservestobetreatedfairlyandwithdignity Everyoneshould
enjoythesamebasichumanrights TheChurchdeploresandtypeofviolentactionor
hatefulspeechaimedathomosexualpersons Weshouldnot however createspecial
rightstovalidatelifestylesandbehaviors towhichmanyofourcitizensstronglyobject
forreasonsofmoralprinciple notprejudiceor homophobia Themainreasonforthis
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assessmentisbasedonthefactthatthewayinwhichsexualorientationandgender
identityaredefinedintheproposed ordinancegoesbeyondsimplyandindividuals self
identity or self image toalsoinclude appearance expressionorbehavior Inother
words homosexualactivitiesaswellashomosexualorientationarebeinggivenspecial
statusandspecialprotection Whiletheproposedordinancespecificallyexcludes
religiousorganizations fromhavingtocomplywiththesespecialrights what aboutthe
rightofconscientiouscitizenswhohave principledobjectionstothesetypes oflifestyles
andbehaviors Forexample whyshouldafamilyinaduplexthatisrentingtheother
sideoftheirhomebelegally forcedtoleasetoanopenlyhomosexualcouple Why as
wellshouldanemployerbelegally forcedtoacceptthecross dressinghabitsofan
employee What infact ifthisemployeeisagradeschoolteacherofyoungchildrenin
oneofourpublicschools Inaddition asBishopDArcystated in2006 thereisno
reasontobelievethat thematterwillstophere Effortssuchasthesehavebeen
followedinothercommunitiesbyeffortstohavepublicschoolchildrenindoctrinated
evenasearly assecondgradetoaccepthomosexual lifestyles andbehaviorsasnormal
Often thosewhohave principledobjectionstothisarelabeledasprejudicedor
homophobic Insteadofbuildinggreatertolerance thisordinancemay actuallybe

helpingtobuildgreater intolerance ofthosewho ontheonehand believeeveryperson
shouldbe treatedwithdignity butalsoaredeeplyopposedtohomosexualactivityandto
thegaylifestyle While somemembersoftheSouthBendCommonCouncilhavestated
thatthismeasureisnecessaryinordertoattract innovativetechnologicalcompanies to
theSouthBend area Iquestionwhetherthisisreallytrueandwhetheritisnotveryshort
sighted Astableandflourishingcommunityiscertainlyonewithjobs butitisalsoone
wherechildrenflourishinfamiliesbaseduponthestablemarriagesoffatherandmother
Anyattempttobuildcommunitythatdistortsandweakens thelinksamongsexuality
marriageand familylifeareboundtoproducemoreconfusionandfamilydisintegration
intheend Wewanttobea welcomingcommunitybutnotattheexpenseofthestrong
moralprinciplesuponwhichanystableflourishingcommunityarefounded

CharlesRice 57800Tyholland Mishawaka Indiana spokeregardingtheconstitutional
rightofthisbill Thejudgmentthatheofferedbackin2006isthesameandhecannot
recallhavingseenamoredefectivelydraftedbillandthevaguenessisaviolationofdue
processofthelaw Whenan enactmentisvagueitmeansthatpeoplehavetoguessasto
whatismeans Andthereisaright underdueprocessofthelawtoknowpreciselywhat
isforbiddenandwhatisallowedunderthelaw Herespectivelysuggests thatitisthe
Councilsresponsibilitytomakesure thatbeforeavote istakentounderstand exactly
whatmeansisandhefeelsthatcannothappen

BarbaraM Curlett 133312 N ChicagoAv Goshen Indiana stated thatshewould
liketotalkaboutherexperiencestonight Shestated thatsheusedtobea lesbianwoman
untilshemetJesusChristwhohasdeliveredherfromthatlife Hehassavedherand
redeemedherandgavehermany manyblessings Oneofthoseblessingisthefreedom
shehasinhimanddoesnthavetoworryaboutbeingdiscriminatedagainstbecausehe
hasdeliveredher fromthat shedoesnthavetoworryaboutherselfimagebecausehe
hasgivenheraself imageorhowothersperceiveherbecausesheknowshowGod
perceivesher ShethankedtheCouncil forlisteningtonightandaskGodtobless
everyonetonight

MarioSims 23778GroveStreet SouthBend Indianastatedthathehasplacedhislife
andfreedomonthelinetofightforcivilrights HehasbeenontheboardoftheNAACP
ChairpersonoftheUrbanLeagueandreceivedmanyawardsforCivilRightsissues He
statedthatitisverydisturbingtohimthatthisissueisperceivedasacivilrights issue
Thisisnotacivilrightsissuenorisitaneconomic issue Thisisnotanissuethatshould
bebeforethisCounciltonight Preciousresourcesarebeingwastedonanissuethathas
nothingtodowithcivilrights

MicahClark ExecutiveDirectoroftheAmericanFamilyAssociationofIndiana P O
Box40307Indianapolis Indiana statingthatheisheretonight representingGlenLavy
SeniorVicePresidentoftheAllianceDefenseFund ADF alegalalliancedefending the
righttohearandspeak thetruth Mr Clarkreadexcerptsfroma lettersignedbyMr
GlenLavytheyareasstatedthattheADFisanot forprofit legalallianceofmorethan
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1800attorneys andlikemindedorganizations defending therightofpeopletofreelylive
outtheirfaith Theirorganizationexiststoeducatethepublicandthegovernmentabout
importantconstitutional rights particularlythefreedomofreligiousexpressionand
exercise Theyfrequentlydefendtheseimportantfreedoms inthecourtsthroughtheir
officesacrossthecountry Thesincerityofreligiousbeliefsaboutmaleandfemaleis
whycratingspecialprotectionforgenderidentitywouldhavean unavoidablenegative
impactonreligious libertyandrightsofconscienceintheworkplace Theordinance
wouldinfringeonreligious libertyandrightsofconscienceofbothreligiousemployers
andordinarybusinessowners Thiswouldbe trueeveniftheordinanceincluded
meaningfulreligiousexemptions TheuselessreligiousexemptionofSection21271e
isconfusingtosaytheleast Itfirstexemptsemploymentdecisionsofreligious
organizations Nevertheless thenextphraseseemstolimittheexemption topositions
wherehiringapersonwhoengagesinhomosexualbehaviororpresentswithagender
otherthanhisorherbiologicalgenderwould affectthedefinition advancementofthe
mission s practicess orbelief s oftheorganization Itthenhassomeconvoluted
languageaboutsomeone chargedwiththeimplementationofsuchdecisionor
decisions Thegrammarissobadthatitisimpossibletotelltowhomthatappliesor
whatitmeans Therealsoappearstobean exemptionforrightofassociationofprivate
organizations asintheBoyScoutsofAmerica case Buttheextentofthatexemptionis
farfromclear Forexample thelanguageissufficientlyvague thatitisuncertain
whethertheexemptionwouldapplytotheBoyScouts hiringpractices Theexemption
languageiseitherpoorlywritten orwritteninawaythatisnotintendedtoconveymuch
ofanexemption Andregardless thereisnoexemptionfortherightsofconscienceof
individualpersons offaith Howanemployertoknowwhat anemployee sactualgender
isrelatedself identityorself imageiswithoutasking Couldanemployeraskwithout
eventuallybeingaccusedofdiscrimination Howisonetoknowhowanemployer
perceivesandemployee sgender relatedselfidentityorself image Thereissimplyno
objectivecriteriaanemployercanutilizetoascertainan employeesgenderidentity
Genderexpressionislikewiseaproblematiccriterion foremployers Howcouldan
employereveradoptandenforcea dresscodeifgenderexpressionisaprotected
category Howisanemployertoknowwhetherapersonsattire posture vocal
inflection andsoonreallyreflectthatindividuals fundamental senseofthemselvesas
masculineorfeminine andmaleorfemale Theproposedgenderidentityprovision
couldreadilyresultinprovidingalegalcauseofactionforemployeeswhoareproperty
dischargedorpassedover forapromotion GenderIdentitylawshavenotexistedlong
enoughtoallowathoroughanalysisofhowtheywillaffectemployers Buttherehave
alreadybeen lawsuitsbytranssexualsagainstemployerstodemandtherighttouse
restroomsreservedformembersoftheoppositebiologicalsex Infact inan earlycase
theMinnesotaCourtofAppealsruledthatanemployerviolated anemployeesrightsby
designatingrestroomsandrestroom useonthebasisofbiologicalsex Theambiguityof
genderidentityand themeaninglessreligiousexemptionexacerbatesthedangerto
religiouslibertyposedbyCommonCouncilBillNo 3010 TheCommon Council
shouldnotdeceivethemselvesintothinkingthisbillwouldfurtherthecauseofliberty
andjustice

RichardB Urda Jr 3104SpringbrookDrive SouthBend Indiana statedthathehas
beenpracticingtaxandbusiness lawinSouthBendsince1975 Hestated thatheisnota
philosopheroratheologian butjustasimplecountrylawyer Hisreasonforopposing
thisproposedamendment ispractical Hestatedthatthecosponsorsofthisbillthinkin
goodfaiththat itwillattractnewbusinesstoSouthBend andcreatenewjobs He
believesitwillhavejusttheopposite effect Mostofhisclientsaresmallbusinessesand
smallbusinessownerswhofearthatsomeonewillfileaclaimagainstthemandentangle
themincostlyand timelylegalproceedings Oneofthebiggestfactors inasmall
businesslookingtolocateorexpandtheirbusinessistheirlegalrisksinthatcommunity
Ifpassed this amendmentwillmakethe currentsmallbusinesseshaveanewriskof
beingsuedforsexualorientationdiscrimination Ifpassed newemployerswillhaveto
evaluatetheriskofbeingsuedforthiskindofdiscriminationandtheriskoflocatingin
SouthBend Thatriskforoldandnewsmallbusinessesdoesnotexist inMishawaka
Elkhart St JosephCounty LaPorteorothertownsthatarecompetingforthesesame
businessesandthesesamejobs Sowhyshouldasmallbusinesscomehereorstayhere
andhavetodealwiththiskindoflegalrisk Mr Urdastatedthatbaseduponhislegal
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experiencethepracticalpeople whorunsuccessfulsmallbusinessessimplywont When
youlookobjectivelyatthebenefitsthatareallegedtocomefromthislegislationbutthe
burdensthatareimposedbythisamendmentareajobkillerandurged theCouncilto
voteagainstthisbill

RyanMcCan IndianaFamilyInstitute 155MarketStreet Indianapolisstatedthatthe
IndianaFamilyInstituteisan affiliateoftheAllianceDefenseFund ADF aletterwas
readearlier thiseveningbyMr MicahClarkonbehalfoftheADFandlikewisethe
IndianaFamilyInstitutestronglyopposesthisbill

TimothyWescott 59771RedBirdCt Mishawaka Indiana statedthatheattendschurch
anddobusinessinSouthBendandurgestheCounciltovoteagainstthisbill

EricMiller Founder Executive Director AdvanceAmerica 101W Ohio PO Box
44590 Indianapolis Indiana statedthatallCouncilMembersweresuppliedwitha
manualfromCitizensforCommunityValuesofIndianaandwouldliketomakethat
documentapartoftherecord Acopyofthatmanual isonfilewiththeOfficeofthe
CityClerk Mr MillerstatedthatthehasworkedintheIndianaGeneralAssemblyfor
over29yearsreviewinglegislation HestatedthathehasreviewedBillNo 30 10and
agreesthatthisbillisvagueanddetrimentaltobusinessesandreligiousorganizationsof
StateofIndiana Hestatedthatheisheretonightalsorepresentingalongtimebusiness
ownerandresidentofSouthBend Mr BillGates whoisalsoa BoardMemberofBethel
Collegewhocouldnotbeheretonightbutwishestovoicehisoppositiontothisproposed
amendmenttotheHumanRightsOrdinance ForthebettermentofSouthBend St
JosephCountyand theStateofIndianaheurged theCounciltodefeatthislegislationfor
itisadversetobusinesses children churches familiesandreligious organizations He
statedthatSouthBendshouldvotedownthisproposedamendmentlike theirneighboring
citiesofGoshenandFt Waynewhohavevoteddownasimilaramendmentwithinthe
pastyear

InRebuttal

Mr CharlesLeonestatedthatheandMr Urdaputtogetherthatlanguageonbehalfofthe
BoyScoutswithrespecttothateffect HestatedthattherewasaUS SupremeCourt
casethat iscitedinthatsectionoftheordinance HesuggestedthatProfessorRice and
otherswhomightnotbefamiliarwiththatlanguagereadthatparticularcourtcase
becausethelanguagethatisinthatparticularexemptionisderiveddirectlyfromthatUS
SupremeCourtcaseandgrantthatitisa littlehardtounderstandbutthatiswhereis
comesfrom Itisdesignedtosaythatareligiousorganizationhasthesamelevelof
exemptionwithrespecttotheseparticularcharacteristicsasitdoes inothertypesof
employmentintermsofareligiousdiscrimination Areligiousorganization may
discriminateonthebasisofreligionwhenhiring Forexampleareligiousorganization
maydiscriminate fromhiringaGLBTpersonifinfactthatispartofthe religiousbasis
forthedecision Soinfactitisdesignedtocreatetheexemption Thequestionof
interpretationisonethatcomes totheSouthBendHumanRightsCommission but
certainlytheCommissionisnotgoingtobeinapositiontochooseordoleoutreligious
doctrine Ifareligiousorganizationsaysthatthisistheirchoicebecauseofourreligious
beliefthenthatisthewayitisgoingtobe

AladeanDeRosestatedthatastheCommissiondoesitsworkitdoesrelyon
interpretationsofthelawashandeddownbytheSupremeCourtandbytheCourtsofthe
Stateandcarefullyreviewsall issuesofdefensesuchasthisbecauseotherissueshave
comeupinthepastbecausethereareotherexemptionsintheemploymentordinance for
educationalinstitutions Shestated thatStatefundededucational institutionsarenot
subjecttothejurisdictionoftheHumanRightsCommission Shenotedthatinthepast
thattheschoolcorporationhaspermittedtheSouthBendHumanRightsCommissionto
hearitscaseseven thoughtheordinancedoesnotpermitthatbecausethatitisa right
specifictothatexemptorganizationbuthavedecidedtoallowtheCommissiontohear
theircasebecausetheyfeelthattheSouthBendHumanRightsCommission fairlyand
fullyandcompletely investigatestheircasewithrespecttoprotectingtheiremployers
whichisadutyofthecommissionaswellasprotectingtheiremployeeswhoarevictims
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discrimination Ms DeRosenoted thattheydontdointerpretationsinavacuum She
notedthatiftheyarewrongtheyaresimplyanagencywhohasquasijudicial jurisdiction
andtheCircuitCourtisthecourtofappealsforHumanRightsCommission issues Its
notanagencyactingoutalegislativeplan itisanagencymakingadeterminationwhich
isthensubjecttocourtreview

CouncilmemberDieteraskedCityClerkJohnVoordetoreadintotherecordaletterfrom
PhilipM Sutton PhD datedJuly23 2010

CouncilMemberDerekDieter
SouthBendCommonCouncil
227WestJeffersonBlvd Suite400S
SouthBend Indiana46601

Re Bill3010

DearCouncilMemberDieter

IamwritingtoaskyounottoapproveBill30 10whichwouldadd sexualorientation
andgenderidentity totheSouthBendnondiscriminationcode WhileIhoped toreada
stateattheJuly26 2010meetingoftheSouthBendCommonCouncilexplainingthe
reasonsformyoppositiontothebill Iwillbeatafamilyreunionovertheweekendin
OhioandamuncertainaboutwhenonMondayIwill beabletoreturn Therefore Ihave
enclosedthetextofmyremarkswhichIhopyouwillfindtimetoreadandconsider IfI
evermayassistyouoranymemberoftheSouthBendCommonCouncilbyproviding
informationofaprofessionalorscientificnaturetohelp explainsomeoftheissues
relatedtothisbill pleasedonothesitatetocontactme

Sincerelyyours

PhilipM Sutton PhD
LicensedPsychologist MI OH
LicensedClinicalSocialWorker IN
LicensedMarriageandFamilyTherapist IN

CouncilmemberVarner statedthatfundamentallyafewyearsagotheytriedtopassa
similarbill Hestatedthathedidnotsupportitthenanddoesnotsupportitnowfora
varietyofreasons Hestatedthatheisasmallbusinessowner andfeelsthatthisis
anotherlawthatgovernmentistryingtoimpose Heapplauds bothsideandthanked
everyonefor theircommentsthisevening Butforthosereasonshewillbevotingagainst
thisbilltonight

Councilmember Rousestatedthatwhenthisbillwasfileditdidnotfollowthenormal
procedure Hestatedthatthesponsorsofthisbilldidnotinterfacewiththeother
Councilmembers Hestatedthatwhenhefoundoutthatthisbillwasbeingfiledhe hada
strongproclivitytofileanotherbill Abillsimilarthatwouldaddresstheissueofex
felons Hestatedthatheknowsthattheexfelonisthemostdiscriminatedgroupinthis
country Hestated thatnowhereonanapplicationdoesitaskapersoniftheyareGLBT
butcanaskifheorsheisanexfelon Andiftheyliethat iscausetofirethatperson He
statedthathehadthedesiretofilesuchabill but fortheverysamereasonsthatwere
raisedheretonightthat itwoulddomoreharmthangood Hebelievesthateverybody
hastheright towork butifthereisnoworkandbusinessesareleavingthecityrightnow
orhaveleft thecitysuchasSt JosephRegional MedicalCenterandforthatreasonto
debatethiswouldberemiss Councilmember Rouse statedthatheagreeswithBishop
Rhoades BishopDArcyandProfessor Ricethatthisbillisvague Hestated thathehas
membersofhisfamily thataregayjustlikeGovernorKernanstatedtonightandheis
rightthey lovethemgreatly However thatdoesntmeanthatheisgoingtopass
legislationtocondonetheirlifestyle Hestatedthatifthisbillisgoingtobe votedon
tonighthewillbevotingagainstit
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Councilmember HenryDavis thankedeveryoneforcomingtonight Hewished thatthey
hadaturnoutliketonightforeveryCouncilmeeting HestatedthatheisaChristianand
confessedtoChristattheageofnine 9 hisfatherisaministerandheplayedthedrums
inthechurch choir Hestatedthat isthefabricofwhohe isandheisnotgoingto
separatethosetwo Hestatedthat lastyearwhentheMayorissuedhisExecutiveOrder
hespokeoutaboutitbecausetheCouncilandtheAdministrationwere undergoing
BudgetHearingsandtherewerebudgetcrisis happening Peoplewerebeinglaidoff
budgetswere beingcut pavingprojectswerebeingreduced potholeswere notbeing
fixed Hestatedthatthetimingwaswrong anditdidnotdeservethetimetobe
discussed HestatedthathiscommentsdidnotreflecttheGLBTcommunity itreflected
thatprogramswerebeingcut communitycenters weregoingtobeclosinganda large
numberofemployeesweregoingtobelaidoff Asan electedofficial hefeltitwashis
civicdutytorespondtotheneedsandconcernsofthecitizensofhisdistrict notto
commendanexecutiveorder HequestionedwhetherornottheHumanRights
Commissionwillhavethetoolsinplacetoenforcethis amendment Asitstandshe
believesrightnowthattheydonthavethetoolstoenforceit Hestatedthatthecityhas
ahardenoughtimeenforcinglawnparkingandnowwearegoingtogetintotheareaof
tryingtoinvestigateandenforcealawregardingnotbeingabletogetajoborkeepa job
basedontheirsexualorientationorgenderidentity Hestatedthatdiscriminationcases
areverytough toprove Therehastobeveryhard coreevidence Hestatedthathis
parentstoldhimfromaveryyoungagethat ifyouaregoingtointerviewfora jobthat
youdressrespectfullyandarecleancut haircut cleanshaven Itsamatterofgetting
backtothosebasicthings Hestated thatheisnotagainst theGLBTCommunity heis
againstthebehaviorandforthathewillnotbevotinginfavorofthisbill

Councilmember Whitestatedthatshepersonallybelievesthatnooneshouldbe
discriminatedagainst However shelives alifestylethatshehasbeenbroughtupto
believe Shestatedthatshehasreceivedhundredsofemailsregardingthisbill She
statedthatthisisthefirsttimethattheCouncilasawholehasmetonthisbill She
believesthattimeisneededtocontinuediscussion Shenotedtheconcernregardingthe
vaguenessofthisbill CouncilmemberWhitestatedthatshewouldliketobe ableto
havetheopportunitytoworkthroughsomeoftheseissues Sheurged thecontinuanceof
thisbill

Councilmember OliverDavis statedthathewouldliketoclearupsomeoftheissues
regardingthevaguenessofthisbill Hestatedthatwhenitcomestoraceandreligionit
isveryclearthatyoucannotdiscriminateagainst However whenitcomestosexual
orientationorgenderidentityitbecomesvague Since1976 theHumanRights
Commissionhasbeenclearthatnotonecasehasbeenheardwhenitcametoreligionthat
theissuehasnotbe clear Theyhavealwaysbeenabletodeterminewhattheissue was
regardingreligiousdiscrimination Henotedthatin34yearssincetheCommissionhas
beenestablishedithasnotbeendocumentedthattheyhadahardtimedetermininga
religiousissue Hestatedthathehasaproblemwithpeoplesaying thatthetimingwasnt
righton thisbill Hestatedthatputtingoffthevoteonthisbillwillonlyallowforthe
continuanceofdiscrimination Hestatedthatasalicensedsocial workerhe believesin
theconceptofrestorationinmanydifferentways HestatedthatheisaChristian born
andraisedsincehewasakidtoo Thissubject isa separationofchurch andstate He
notedthatthereareseveraldifferentreligiousbeliefsonthisCouncilalone buthe stated
thathe hasanobligationtoseparatehisreligiousbeliefsfromthosedecisionsthathe
makesontheCouncil Hestatedthathehasreceivedhundredsofemailsonthisissue
someofthemosthatefulmessageshehaseverseen Hestated thathehasreceivedalot
ofemails inthepastbutthis issuebroughtmorevileemailsthenwhenthey
implementednewtaxes Hetoldhisyoungdaughternottoturnthecomputeronathome
forfearshewouldseesomeofthehurtfulemails HeurgedhisfellowCouncilmember s
toconsider furtherdiscussiontocleartheissueofvaguenessthathasbeenbroughtup
tonight

13



REGULARMEETING JULY26 2010

Councilmember OliverDavismadeamotiontocontinuethisbillindefinitelyatthe
requestofthepetitioners Councilmember Puzzellosecondedthemotion Themotion
carriedbyaroll callvoteoffive 5 ayes Councilmember sLaFountain Puzzello Oliver
Davis Kirsits White andfour 4 nays Councilmember sHenryDavis Varner Rouse
Dieter

RISEANDREPORT
Councilmember OliverDavis madeamotiontoriseandreporttothefullCouncil
Councilmember Varnersecondedthemotionwhichcarriedbyavoicevoteofnine 9
ayes

ATTEST ATTEST

JohnVoorde CityClerk AnnPuzzello Chairperson
CommitteeoftheWhole

REGULARMEETINGRECONVENED
BeitrememberedthattheCommonCounciloftheCityofSouthBendreconvenedinthe
CouncilChambersonthefourthflooroftheCounty CityBuildingat914pm President
DerekDieterpresidedwithnine 9 memberspresent

Councilmember Varnermotionedforaten 10 minuterecess Councilmember Henry
DavisJr secondedthemotionwhichcarriedbyavoicevoteofnine 9 ayes

Themeetingresumedat926pm

Councilmember HenryDavis Jr notpresentatthistime

BILLS THIRDREADING

ORDINANCENO 10025 10 ANORDINANCETOVACATETHE
FOLLOWINGDESCRIBEDPROPERTY
THEALLEYTO BEVACATEDISDESCRIBED
ASTHEWESTHALFOFTHEFIRSTEAST
WESTALLEYSOUTHOFNAPOLEON
BETWEENDUEY ANDTHEFIRSTNORTH
SOUTHALLEYSITUATEDINHARTMAN
ANDWOODWORTHSPLATTOTHECITYOF
SOUTHBEND ST JOSEPHCOUNTY
INDIANA

Thisbillhadthirdreading CouncilmemberVarnermadeamotiontopassthisbill
Councilmember LaFountainsecondedthemotionwhichcarried Thebillpassedbyaroll
callvoteofeight 8 ayes
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